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Date of Meeting:  26 May 2016 
 

Paper No:  16/47 

 

 

Title of Presentation:  Terms of Reference for Auditor Panel 

 

 

Is this paper for  
 

Discussion  
 

Decision  
 

Information  
 

 

Purpose and Executive Summary (if paper longer than 3 pages): 

The Board agreed at its meeting in November 2015 to establish an Auditor Panel. The 
panel was proposed to consist of three Audit Committee lay members, the Director of 
Finance and the Director of Governance. The role of the panel is to advise the Board 
on the selection and appointment of an external auditor in accordance with national 
timeframes (and similarly for Internal Audit in accordance with local timeframes). The 
panel may need to work collaboratively with the Joint Buckinghamshire CCG Auditor 
Panel.  
 

 

Financial Implications of Paper: 
The retendering process could result in savings or additional cost to the current 
arrangements. The External Audit fee for the 2015-16 audit is £74k (£98k for 2014-15 
audit).  
 

 

Action Required:  
Approve the Terms of Reference for the Auditor Panel 
 

NHS Outcomes Framework Domains Supported (please delete tick as appropriate) 
 Preventing People from Dying Prematurely 
 Enhancing Quality of Life for People with Long Term Conditions 
 Helping People to Recover from Episodes of Ill Health or Following Injury 
 Ensuring that People have a Positive Experience of Care 
 Treating and Caring for People in a Safe Environment and Protecting them 

from Avoidable harm 
 
Equality Analysis completed (please 

delete tick and attach as appropriate) 
Yes 

 
No 

 
Not applicable 

 

Outcome of Equality Analysis  
 
 

Author:  Jenny Simpson, Deputy Chief 
Finance Officer 

 

Clinical Lead:  Dr Joe McManners  
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Re- procurement of External Audit 
 
Proposed Terms of Reference for Auditor Panel (based on HFMA example Terms 
of Reference with some variations) 
 
Constitution  
The Board of NHS Oxfordshire CCG hereby resolves to nominate a subset of the 
Audit Committee to act as its auditor panel in line with schedule 4, paragraph 1 of the 
2014 Act2. The auditor panel is a non-executive committee of the board and has no 
executive powers, other than those specifically delegated in these terms of reference.  
 
Membership  
The auditor panel shall comprise the three Audit Committee lay members, the Director 
of Finance and the Director of Governance with no additional appointees3. The lay 
members of the auditor panel are independent4.  
 
This satisfies the requirement that an auditor panel must have at least three members 
with a majority who are independent and non-executive members of the Board.  
 
In line with the requirements of the Local Audit (Health Service Bodies Auditor Panel 
and Independence) Regulations 2015 (regulation 6) each member’s independence 
must be reviewed against the criteria laid down in the regulations5.  
 
Chairperson  
The Audit Committee Chairperson shall be appointed by the Board to chair the auditor 
panel6.  
 
Removal/ resignation  
The auditor panel chairperson and/ or members of the panel can be removed in line 
with rules agreed by the Board/Governing Body.  
 
Quorum  
To be quorate, independent members of the auditor panel must be in the majority 
AND there must be at least two independent members present and 60% (of the 
auditor panel’s total membership7.  
 
2 Boards can – if they choose – nominate a ‘sub-set’ of the audit committee to act as the auditor panel. If a sub-set is used, there 

must be at least 3 members with a majority who are independent and non-executive members of the board/ governing body.  
3 If a ‘sub-set’ of the audit committee is nominated to be the auditor panel the membership should be specified.  
4 Regulation 2 of the Local Audit (Health Service Bodies Auditor Panel and Independence) Regulations 2015 allows for instances 

where a member of the board may not satisfy the independence criteria and still be a member of the auditor panel. Such 
instances are likely to be rare. If there are non-independent members they must be in the minority.  
5 If a specially established panel is nominated with new members (i.e. not from the existing audit committee) a full recruitment 

process must be followed in line with regulation 3. This means that any prospective members who are not on the board/ 
governing body must be appointed in response to an advertised vacancy and after submitting an application.  
6 Key issues to bear in mind are that the chairperson must be independent and a non-executive member of the board AND the 

chairperson of the organisation itself must not be a member of the auditor panel.  
7 This rule should also be adhered to if the auditor panel is a sub-set of the audit committee.  
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Attendance at meetings  
The auditor panel’s chairperson may invite other executive directors and others to 
attend depending on the requirements of each meeting’s agenda. These invitees are 
not members of the auditor panel.  
 
Frequency of meetings  
The auditor panel shall consider the frequency and timing of meetings needed to allow 
it to discharge its responsibilities but as a general rule will meet on the same day as 
the audit committee.  
 
Auditor panel business shall be identified clearly and separately on the agenda and 
audit committee members shall deal with these matters as auditor panel members 
NOT as audit committee members.  
 
The auditor panel’s chairperson shall formally state at the start of each meeting that 
the auditor panel is meeting in that capacity and NOT as the audit committee.  
 
Conflicts of interest  
Conflicts of interests must be declared and recorded at the start of each meeting of 
the auditor panel.  
 
A register of auditor panel members’ interests must be maintained by the panel’s 
chairperson and submitted to the board in accordance with the organisation’s existing 
conflicts of interest policy.  
 
If a conflict of interest arises, the chairperson may require the affected auditor panel 
member to withdraw at the relevant discussion or voting point.  
 
Authority  
The auditor panel is authorised by the board to carry out the functions specified below 
and can seek any information it requires from any employees/ relevant third parties. 
All employees are directed to cooperate with any request made by the auditor panel.  
The auditor panel is authorised by the board to obtain outside legal or other 
independent professional advice (for example, from procurement specialists) and to 
secure the attendance of outsiders with relevant experience and expertise if it 
considers this necessary. Any such ‘outside advice’ must be obtained in line with the 
organisation’s existing rules.  
 
Functions  
The auditor panel’s functions8 are to:  

 Advise the organisation’s board on the selection and appointment of the 
external auditor. This includes: 

o agreeing and overseeing a robust process for selecting the external 
auditors in line with the organisation’s normal procurement rules 

o making a recommendation to the board as to who should be appointed 
o ensuring that any conflicts of interest are dealt with effectively  

 
8 Practical guidance on how to fulfil these functions is set out in the HFMA’s September 2015 briefing, Auditor Panels: guidance 

to help health bodies meet their statutory duties 
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 Advise the organisation’s board on the maintenance of an independent 
relationship with the appointed external auditor 

 Advise (if asked) the organisation’s board on whether or not any proposal from 
the external auditor to enter into a liability limitation agreement as part of the 
procurement process is fair and reasonable 

 Advise on (and approve) the contents of the organisation’s policy on the 
purchase of non-audit services from the appointed external auditor 

 Advise the organisation’s board on any decision about the removal or 
resignation of the external auditor.  

 
Reporting  
The chairperson of the auditor panel must report to the board on how the auditor 
panel discharges its responsibilities9.  
 
The minutes of the panel’s meetings must be formally recorded and submitted to the 
Board by the panel’s chairperson. The chairperson of the auditor panel must draw to 
the attention of the Board any issues that require disclosure to the full Board, or 
require executive action.  
 
Remuneration  
Payments to auditor panel members shall be in line with the organisation’s existing 
approach to remuneration and allowances.  
 
Administrative support  
The organisation’s secretary (or governance lead) shall be responsible for organising 
effective administrative support to the auditor panel. The duties of the person 
appointed to fulfil this role shall include:  

 Agreement of agendas with the chairperson 

 Preparation, collation and circulation of papers in good time 

 Ensuring that those invited to each meeting attend 

 Taking the minutes and helping the chairperson to prepare reports to the board 

 Keeping a record of matters arising and issues to be carried forward 

 Arranging meetings for the chairperson 

 Maintaining records of members’ appointments and renewal dates etc 

 Advising the auditor panel on pertinent issues/areas of interest/ policy 
developments 

 Ensuring that panel members receive the development and training they need 

 Providing appropriate support to the chairperson and panel members.  
 
 
 
 
 
9 If the auditor panel is a sub-set of the audit committee, this report should be separate from the report/ minutes of the audit 

committee so that it is clear that the auditor panel is fulfilling a distinctive role. 
 


